COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

KENTUCKY POWER COMPANY

CASE NO.
93--380

ALLEGED VICLATIONS OF KRS 278.160
AND COMMISSION REGULATION 807 KAR
5:041

St e Mgt et St St Smas

O R D E R

On October 18, 1993, Kentucky Power Company ("Kentucky Power")
was directed to appear before the Commission and show cause why it
should not be penalized pursuant to KRS 278.950 for its alleged
failure to comply with KRS 278.160 and Commission Regulation 807
KAR 5:041, Section 3.

Following the commencement of this proceeding, Kentucky Power
and Commission Staff entered into negotiations to resolve all
disputed issues. On March 17, 1994, they executed a Settlement
Agreement, which is appended hereto, and subsequently submitted it
for Commission approval. None of the intervening parties to this
proceeding have objected to the Settlemént Agreement's provisions.

In reviewing this Settlement Agreement, the Commission has

considered, inter alia, the seriousness of the violations and

Kentucky Power's willingness to correct the noted deficiencies.
After reviewing the Settlement Agreement and being otherwise
sufficiently advised, the Commission finds that the Settlement

Agreement is in accordance with the law, does not violate any



regulatory principle, results in a reasonable resolution of this
case, and is in the public interest.
IT IS THEREFORE ORDERED that:

1. The Settlement Agreement, appended hereto, is
incorporated into this Order as if fully set forth herein.

2. The terms and conditions set forth in the Settlement
Agreement are adopted and approved.

3. Kentucky Power is assessed a penalty of Thirty Five
Hundred ($3,500) Dollars,

4. Kentucky Power shall pay the assessed penalty within 10
days of the date of this Order by certified check or money order
made payable to Treasurer, Commonwealth of Kentucky. Said check or
money order shall be mailed or delivered to the Office of General
Counsel, Public Service Commission of Kentucky, 730 Schenkel Lane,
P. 0. Box 615, Frankfort, Kentucky.

Done at Frankfort, Kentucky, this 22nd day of April, 1994.

PUBLIC SERVICE COMMISSION

7,

Chairman I )
ATTEST: Vice Chairman '

2 MM i £ Bt~

Executive Director Commigsioner
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PUSIIC Ll
COMMISSION

In the Matter of:

KENTUCKY POWER COMPANY

CASE NO. 93-380

ALLEGED VIOLATIONS OF KRS 278.160
AND COMMISSION REGULATION 807 KAR
5:041

SETTLEMENT AGREEMENT

THIS AGREEMENT is made and entered this -ﬂt"day of M&rﬁ
1994, by and between the STAFF OF THE PUBLIC SERVICE COMMISSION OF
KENTUCKY ("Commission Staff") and KENTUCKY POWER COMPANY
{"Kentucky Power").

WITNESSETH:

THAT, WHEREAS, the Commission Staff igsued an Electrical
Utility Complaint Inspection Report dated October 11, 1993
("Inspection Report") describing a complaint involving the
facilities of Kentucky Power; and

WHEREAS, Commission Staff in its Inspection Report alleged
that certain Kentucky Power facilities and their attachments fail
to comply with the standards of the National Electrical Safety Code
(1990 Edition} ("NESC"): and

WHEREAS, on Octcober 18, 1993, the Public Service Commigsion
ordered Kentucky Power to show cause why it should not be subject
to the penalties of KRS 278.990 for its alleged viclations of KRS
278.160 and Commission Regulation 807 KAR 5:041; and

WHEREAS, Kentucky Power and Commission Staff have agreed to

the following matters:



Kentucky Power 1is a Kentucky corporation which
engages in the distribution of electricity to the

public for compensation for light, heat, power, and
other uses.

Kentucky Power is a utility subject to Public
Service Commission jurisdiction.

KRS 278.160 requires a utility to enforce the rules
and regulations set forth in its filed tariffs.

Commission Regulation 807 KAR 5:041, Sectien 3,
requires electrical utilities to maintain their
plant and facilities in accordance with NESC
standards.

Kentucky Power's Tariff CATV, which is on file with
the Public Service Commission, requires cable
television ("CATV") system operators who attach
CATV facilities to Kentucky Power utility poles to
install and maintain such attachments in compliance
with NESC standards. A copy of Tariff CATV is
attached as Exhibit 1.

Kentucky Power's certified retail service territory
includes Pike County, Kentucky.

Kenneth and Lou Compton ("the Comptons") own a
tract of land in Pilke County, Kentucky ("the
tract"y.

On October 18, 1945 Fred Akers and Zetta Akers
conveyed an easement and right-of-way to Kentucky
and West Virginia Power Company, Kentucky Power's
predecessor, authorizing the construction,
erection, operation and maintenance of electrical
transmission lines over the tract. The Right-of-
Way Easement evidencing this conveyance was
recorded in Deed Book 268, Page 522 of the Pike
County Court Clerk's Office. A copy of that
easement is attached as Exhibit 2,

Pursuant to the right-of-way easement described in
Paragraph 8, Kentucky Power constructed and has for
many years operated and maintained electrical
conductor and neutral conductors which traverse the
tract in a Northwest/Southwest direction and which
run parallel to the road fronting the tract, namely
Island Creek Road. No Kentucky Power utility poles
are located on the tract. The electrical and
neutral conductors are supported by poles No. 89
and 92 which sit on adjacent tracts of land. Prior
to December 2, 1993, the span supported by Poles
No. 89 and 92 was 491 feet in length. Poles No. 89
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and 92 are 45 feet in height. A map of the area is
attached as Exhibit 3.

Prijor to 1992 and pursuant to Kentucky Power Tariff
CATV, Tel-Com, Inc. ("Tel-Com") attached a CATV
conductor to Kentucky Power Poles No. B9 and 92,

In late 1992 the Comptons began £illing, grading
and leveling the tract. This activity reduced the
ground clearance of the conductors attached to
Kentucky Power Poles No. 89 and 9%2.

In early June 1993, Kenneth Compton notified
Commisgsion Staff of the low clearance conditions
involving the conductors attached to Kentucky Power
poles. Commisgion Staff referred the matter to
Kentucky Power officials. On June 22, 1993, after
Kentucky Power had failed to response to its
inquiries, Commission Staff sgubmitted a written
request for information to Kentucky Power. A copy
of this request is attached as Exhibit 4.

By letter dated June 29, 1993, a copy of which is
attached as Exhibit 5, Kentucky Power responded to
Commission Staff's request and advised that the
Kentucky Power neutral conductor and the Tel-Com
CATV conductor which overhung the tract failed to
meet NESC standards. Kentucky Power further
advised that Tel-Com had been reguested to take
corrective action and that Kentucky Power expected
to correct its neutral ceonductor no later than July
2, 1993.

On September 21, 1993, Kenneth Compton notified
Commission Staff that neither Kentucky Power nor
Tel-Com had taken any corrective action.

On September 22, 1993, Commission Staff inspected
the tract with Kentucky Power officials and found
that neither the Kentucky Power neutral conductor
nor the Tel-Com CATV conductor complied with NESC
ground clearance standards. At the lowest point of
the span, the neutral conductor had a ground
clearance of 14 feet, 6 inches, and the Tel-Com
CATV conductor had a ground clearance of 10 feet,
3.5 inches.

On October 18, 1993, the Public Service Commission
initiated this proceeding and ordered Kentucky
Power to bring all deficient facilities into
compliance with NESC standards.

On November 23, 1993, an informal conference was
held between Commission Staff, Kentucky Power, and
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19.

20,

Lou Compton. Kentucky Power and Mrs. Compton
agreed on the placement of a new 50 foot utility
pole on the tract.

On November 30, 1993, Kentucky Power filed suit
against Kenneth and Lou Compton in Pike Circuit
Court. Kentucky Power reguested an injunction
requiring the Comptons to allow Kentucky Power
access to the tract to set a new utility pole,

On December 2, 1993, Pike Circuit Court issued an
injunction, a copy of which iz attached as Exhibit

6, directing the Comptons to permit Kentucky Power
onto the tract.

If called to testify, Kentucky Power officials
would testify:

a. Prior to the f£iling and leveling of the
tract by the Comptons, the conductors
attached to Kentucky Power Poles No. 89
and 92 complied with NESC clearance
standards.

b. As a result of the filling, grading, and
leveling of the tract in 1992, the
Kentucky Power neutral conductor and the
Tel-Com CATV conductor attached to
Kentucky Power Poles No. B9 and 92 failed
to comply with NESC clearance standards.

c. In October 1992, the Comptons requested
relocation of the conductors attached to
Kentucky Power Poles No. 89 and 92 to
permit the congtruction of a heavy
equipment garage on the tract.

d. Kentucky first learned of the Compton's
leveling activity in October 1992.

e. In response to the Comptons' request,
Kentucky Power proposed to raise the
conductors in question by replacing the
existing poles with taller poles.
Kenneth Compton cbjected to the proposal
and insisted on relocating the
conductors.

£. On January 12, 1993, Kentucky Power
employees surveyed the tract for a
possible line relocation.

g. On January 28, 1993, Kentucky Power
Marketing Representative J. Smith advised
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Kenneth Compton that Kentucky Power could
raise the conductors at no cost by either
replacing Poles No. 89 and $2 or placing
a new 50 foot pole within the existing
span. He also informed Mr. Compton that
the estimated cost of relocating the
conductors was 518,835 and that any
relocation would be at the Compton's
expense.

On March 23, 1993, Lou Compton and
Kentucky Power employee Terry Hall
discussed Kentucky Power's proposals and
possible relocation of the CATV
conductor,

On October 19, 1993, Kentucky Power
employees Bill Johnson and Perry Farmer
visited the tract and determined the site
of the new pocle which would be placed
within the existing line's span.

On October 20, 1993, Kentucky Power
employees Johnason and Farmer again
visited the tract and staked a location
for the new utility pole.

In a telephone conversation with Perry
Farmer on October 20, 19%3, Kenneth
Compton agreed to setting of new utility
pole on tract. A copy of a letter
confirming this conversation is attached
as Exhibit 7.

On October 21, 1993, Kentucky Power's
independent line crew travelled toc the
tract to install a new utility pole.
Kenneth Compton refused accegss to the
tract to set the pele. The inveciced cost
for the line crew was 5$1,285.

On November 24, 1993, Kentucky Power
employees visited the tract to install a
new 50 foot utility pole. Expressing
concern that the equipment used to dig
the hole for the pole may damage the
drainage field for the tract's septic
tank, Kenneth Compton refused to permit
Kentucky Power to set the utility pole in
the manner previously agreed. Kentucky
Power agreed to return on November 29,
1593 to set the utility pole manually.



n. On November 29, 1993, an independent line
crew returned to the tract to set the
utility pole manually. Kenneth Compton
refugsed access to the tract. Total cost
for this visit was $838,.

o. On November 29, 1983, Mr. Compton advised
Kentucky Power by letter, a copy of which
is attached as Exhibit 8, of his refusal
to permit access to the tract.

P On December 2, 1993, Kentucky Power
employees set a 50 foot utility pole at
tract. Total cost to set this utility
pole was $1,464.

g. Upon the setting of the new utility pole,
Kentucky Power's neutral conductor and
Tel-Com's CATV conductor had a ground
clearance of 24.8 feet and 19.5 feet
respectively. These clearances meet NESC
standards.

21. Kentucky Power violated Commission Regulation 807

KAR S5:041, Section 3, by failing to maintain its

neutral conductor which traversed the tract in
accordance with NESC standards.

WHEREAS, Kentucky Power and Commission Staff disagree on
whether Kentucky Power's actions in regard to the Tel-Com CATV
conductor violated any provision of KRS Chapter 278 or any
Commission regulation; and

WHEREAS, Kentucky Power and Commission Staff desire to settle
the issues raised by this proceeding.

NOW, THEREFORE, Kentucky Power and Commission Staff agree as
follows:

1. Kentucky Power shall, within ten (10) days of entry of an
Order approving this Settlement Agreement, pay to the Kentucky
State Treasurer the sum of Three Thousand Five Hundred Dollars

($3,500).



2. This Settlement Agreement constitutes full satisfaction
of any penalties against Kentucky Power arising out of its
operation of its facilities which traverse the Comptons' property.
Commission Staff shall reccmmend to the Commission that this
Settlement Agreement be approved and that this proceeding be closed
and removed from the Commission's docket.

3. This Agreement is subject to the acceptance of and
approval by the Public Service Commission.

4., If the Public Service Commission fails to accept and
approve this Settlement Agreement in its entirety, this proceeding
shall go forward and neither the terms of this Settlement Agreement
nor any matters raised during settlement negotiations shall be
binding on either signatory.

5. If the Public Service Commission acgcepts and adopts this
Settlement Agreement in its entirety and enters an order in this
proceeding to that effect, Kentucky Power shall not apply for
rehearing in this proceeding nor bring an action for review of that
order.

6. Nothing contained herein shall be considered aas an
admission by Kentucky Power that its actions in regard to the Tel-
Com CATV conductor violated any provision of KRS Chapter 278 or any
Commission regulation.

IN WITNESS WHEREQF, Kentucky Power and Commission Staff have

executed this Settlement Agreement through their duly authorized

attorneys,



e L (e

Bruce F. Clark

STITES & HARBISON

42) West Main Street

Frankfort, Kentucky 40601
Telephone:s {502) 223-3477

COUNSEL FCOR KENTUCKY POWER COMPANY

Haeds§ (Q,QE;
Gera E. Wuetcher

Post Office Box 615

Frankfort, Kentucky 40602

Telephone: (502) 564-3940

COUNSEL FOR STAFF OF PUBLIC SERVICE
COMMISSION OF KENTUCKY




KENTUCKY POMER CONPANY DRIGINAL SHEET NO. 16-1
CAMCELLING SHEET X0.

—————

P.S.C. ELECTRIC NO. &

TARIFF C.A.T.V.
(Cablie Television Pole Attachumnt)

AVAILABILITY OF SERVICE.

Available to operators of cobie television syastema (Opereters) furnishing cable talevision service in the
opearating ares of Kentucky Power Comperry (Compary) for attechments of aerisl cables, wires and associsted
spoLisnces (sttachmants) to cartain distribution polas of Kentucky Power Company.

RATES.

Charge for attachments on @ twosuser Pole « « « o « « &+ & $ 4.97 per pole/yesr
chargs for attaschments on » three-user pole « . « .« . $ 5.53 per pole/year

The above rate was caiculated {n accordance with the following formule:

Weighted Aversge X Usage X Carrying

Sare Pole Cost factor thargs # Rate Per Pole

DELAYED PAYMENT CHAR

This Tariff §s net §f sccount {s paid {n full within 15 days of date of bill. On sll accounts not 3o paid
an saditional charge af 35X of the wpaid balancs will be mace.

POLE suB JO ATTACHMENY.

vhen an Operator proposes to furnfsh cable television service within the Company’a cperating area and
desires to make sttachments on certain disteibytion poles of Company, Operator shall make written sppiication,
on a form furnigshed by Company, to install attachments specifying the location of each pole in question, the
character of {ts proposed attachments and the amount and Location of space desired. Within twenty-one (21) daya
atter receipt of the application, Company shail notify Operator in writing whether and to what extent any
specisl conditions will be required to permit the use by Operstor of sach such pole. Operator shall have &
noncexclusive right to use such poles of Company as nay be used or reserved for use by Uperator and any other
poles of Cotpany when brought hersuncer {n accordance with the procedure hereinafter provided. Company shall
have the right to grant, by contract or otherwise to others rights or privileges to use sny poles of the Company
and Company shall have the right to continue snd extend any such rights or privileges heretofors granted. ALl
poles shall be and resain the property of Compeny regardless of any payment by Operator towsrd their cost and

Opsrator shall, except for the rights provided hsreunder, acquire no right, title or intereat in or to any such
pote.

STANDARDS FOR [WSTALLAYLOR.

All attachments snd nssociated equipment of Operator (including without limitation, powsr supplies) shatt
be instalied in & manner satisfactory to Company and so a8 not to interfere with the present or any futurs use
which Company may desire to make of the poles covered by this Tariff. All such sttachments and eguipmant szhatl
be instailed and at all times mgintained by Operator 30 B3 10 comply at tesst with the minimum requirements of
the Wational Electrical Safety Code and any other spplicable regulations or codes promulgated by state, local or
other Qoverrmantal authority having Jjurisdiction thereover. Power supply spparatug having as  its  largest
timenaion more than sixtesn inches must be placed on a seperate pole to be f{nstalled by Operator. Operator
shall take necessary precsuticns by the installation of protective equipment or other means, to protect all
persons and property of all kinds sgeinst injury or cdamage occurring by reason of Cperator's attachments.

POLE THSTALLATION OR REPLACEMENT: REARRAMGEMENTS: GUYING.

In any caso Operator proposes 1o install attachments on & pole 1o be erected by Company in a new location,
and to provide sdequate spsce or strength to accommociats such attachments (either at the request of Operstor to
to comply with the aforessid codes sand reguistions) such pole must, in Company’s judgment, be taller andror
Stfomﬂrlth?t 'uould be necessary to accommodste the facilities of catmm'f hand of other persons who have
previously indicated that they desire to make sttachments on such pole or with whom Compgmy ]
providing for joint or shared cunership of pales, the cost of such exirs height Smb.d&w
Company by Operstor.  Such cost shall be the difference between the cost in place °OF’I‘! ¥ [O¢Ye and  the

current cost in place of s pole considered by Compeny to be sdecqiate for the facilitie W and the
attachments of tuch cther persons. B’ﬁ e

(Cont’d on Shast No. 156-2)

__APR 11991
DATE OF ISSUE __ W 11, 199 DATE EFFECTIVE  Service rengered on and after Aprit 4, 1991
{ﬂ' Cryant v~
ISSUED BY _LE i PRESTDENT ASKLPW"H‘R‘I’LI T.., OTKARS011 .
TITLE ADDRESS o< it (1)

{ssued bv » uthorltx of on Order of the Public Service Commission in Case No. 9LD66 dateﬂtcber 2?, Raahl

L ———
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KENTUCXY POVER CONPANY ORIGIMAL SHEET KO, 15-3
CANCELLING SHEET WO. ____

P.S.C. ELECTRIC WO, &

TARIFF C.A.T.V. (Cont'd)
{Cable Talevision Pole Attachment)

POLE IMSTALLATION OR REPLACEMENT: REARRAMGEMEMTS: GUYING. (Cont‘d)

Where in Company’s |udigoent & new pole must be erected to replace an  existing pole solely to  sdequateiy
provide for Operator’s proposed sttachments, Operator agrees to pay Compaity for the coat of extra height or
strength &» provicded in the precading parsgraph, sid @ sus squal to tha then vatue in place of the pole which is
repleced, plus the cost of romoval of the in-pilace pote, minua the salvage value, if sny, of the removed pole.
Oparator shall also pay to Campary and to any other cunor of existing attachments on the pole the cost of
removing sach of theic respective fazilitins or sttachments from the existing pole end recatablishing the samw
or Like facilitles or attachmentas on the newiy-instsiled pole.

1f Operator’s <esired attachmsntas can be accoomodated on existing poles of Compary by rearrenging
facilitien of Comperyy or existing attachments thereon of any other persan, or {f because of Operator’s proposed
attachments it {s nwcessary for Comperry to rearrange its facilities on any pole not owned by it, thea (n ey

tuch case, Cparator shall reisburse Comperty and sny such other person for the respective expenas incurred In
making such resrrangoment.

1f because of the requirements of 1ts business, Coopany proposed to  replace sn existing pole on which
Operator has ary sttochment, or Coopany proposed to change the srrengement of {ts facitities on sny such pole in
tUCh MmEPNer a3 to necessitate @ resrrangement of Operstor’s  attachment, or if as & resuit of any inapection of
Operstor's sttachoants Cormperny catermines that any such attachments are rot {n accordance with applicatle codes
or the provisions of this Tariff or sre othervise hszards Company shall give Operator not Less then 48 hours
rotice of such progosed replecesant or chenge, of any  such visiation or halard, unless an emerqency requires a
shorter period. In such event, Cperatcr shall at {ts axpense relocate, rearrange or modify its sttachments at
the tioe speciffiod by Comeny. [f Operstor faila to do so, or {f any such emergency makes notice {impracrical,

Comperryy thall perform such relocation or resrrangement and Cparator shall reimburse Company for the reasonable
cost thereof,

Ary soditional guying or anchors required by resson of the attachmenta of Operstor shall be provided at the
experae of Operator and shall meet the requiremenmts of all aspplicable codes or reguiations and Compeny's
generally spplicable guying standards.

POLE INSPECTION.

Company reserves the right to inspect sach new or propoaed installation of Operator on Company’s poles. In
ecdition, Compeny may make periodic ([napections, s conditions may warrant, for the purpose of determining
complionce with the provisions of this Tarifé, Coopery’s right to make sy inypections and any inspection mace

pursuant to such right shatl not retieve Operator of any responsibility, obtigation ar Liability assumed uncer
this Tariff.

UHAUTHORIZED ATTACHMENTS,

Oparator shall make no sttachment to or other use of any pole of Company or any facilitices of Company
thereon, except as authorired, Should such unauthorized attachment or use be macde, Operator shall pay to
Company on demand two times the charges sand fees, including but not Limited to, any payable uncier the hesding
WPOLE INSTALLATION OR REPLACEMEHT: REARRANGEMEKTS; CUYING™ that would have besn payable had such attachment been
macde cn the cate follcwing the cate of the 1last previous inspection required to be mage Ly Compsny under
spplicable regulations of the Kentucky Public Service Comissicn.

ABAKDDNMENT BY OPERATOR.

Operator may at any time sbandon the uss of a pole hereunder by removing therefrom atl of its attachments

snd by giving written notice thereof cn a form previded by the Compeny, and no pole shall be comsiderea
shangoned wntil such notice i3 received.

INDEMNITY,

Oparator hereby sgrees to indsmnify, hold harmiess, ard defend Corpany frcm ord i :dg n%::ihl less,
damage, cost cr expensa which Corpany may suffer or for which Company may be FeBLIC L:E‘n fuwtion
ot Operator‘s service to its swscribers cr becsuse of {nterference with tetqmmirmpim of said
subscribers or others, or by reston of bodily injury, including death, to sny person, wé

{Cont’d on Sheet Mo, 16-3) e

~ T Sy
DATE OF ISSUE W 1. 1991 DATE EFFECTIVE _ Service rendered én'bnd aftd® Xdril 1, 1991
-
1SSUED BY t. R Hoy 1 PRESIDENT ASKY I CENPCRINT 1 a0 G
NAME TITLE N )
Tesyed by autharity of sn Order of the Public Service Commission in Case No, 91-064 v-Md-outoger ka 1991
[ld 2%
Ly ey " -
Na F oo - . N - o, -

—
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KENTUCKT POVER COMPANY ORI GNAL SHEET NO. 16-
CANCELLING ___ _— ——  SMEET WO,

P.3.C. ELECTRIC NO. &

TARIFF C.A.T.V, (Cont‘d)
(Cable Television Pole Attachment)

JNDEMRITY. (Canc'd)

destruction of sy proparty, including Loss of use thereod, asrining out of of in any mammer connected with the
attachawnt, cparstion, and msintenance of the facilities of Operstor o0 the poles of Company under this Tariff,
wvhen due to any act, cmission or negligence of Operator, or to sy such act, omission or negligence of
Operator's respective representatives, eoployses, agents or contractore.

L] LL]

Opatator agreas 1o cbtain and maintain st all times policies of insurance as follows:

(3) Comprehersive bodily injury Liabitity irsursnce in sn smount nor tess then $1,000,000 for any one
ocTurrence.

(b) Comprshensive property dasege L(iability {nsurance in an amount not  less than $500,000 fer any cne
oCCUrrence,

(c) Centractual Lisbility finsurance in an amount not less than the foregoing minimums to cover the
Lisbility assumed bry the Dperator wuvier the sgreement or incesmity set forth above,

Prior to making attachments st Corpany's poles, Cperator shall furnigh to Company two copies of a
cert{ificate, from an {nsyrance carrisr licenzed to do business in ¥entucky, stating that policies of {nsurance
have been issued by it to Ocarator providing for the {naurance ({sted above and that such policies are in force,
Such certificate shail state that the insursnce carrier will give Corpany fifteen (15) cays! prior written
notice of any csnceilation of or saterial change (n such policies.

EASEMENTS.

Operator shall secure any right, licenss or permit from any goverrmental body, authority or other person or
parsons which may be required for the construction or maintenance of attachments of Cperator. Coopany does not
cofvey nor guarsntes any easements, rights-of-way or franchises for the construction asnd maintensnce of said
prtachments, Operator hereby agress to indesni{y snd save harmless Compeny from sny and il claims, including
the espentes incurred by Company to defend {tself agsinst such claims, resulting from or arising cut of the

fallure of Operator to secure such right, licenss, permit or ezsement for thy corgtructicn or maintenance of
said attachments on Coopany's poles.

CHARCES AND FEES.

Cperator agress to pay Corpany in  advance, semi-annuaily, charges to be computed as set forth in Tarifé,
and tuch other charges sz may be provided for hersin, for the uss ot gach of Cotpany’s poles, any portion of
which is occcupied by, ar resefved at Operstors request for the sttachments of Oserstor.

Operator agrees to reimburse Company for all reasonable ponsrecurring sapenseys caused by or attributable to
Operator’s initisl attachments including without timitation the smounts st forth herein before end the expenses
of Company in examining poles used but not owned by Company to which Operator proposes To Kake altachments.

FEES FOR_ADDITIONAL ATTACHMENTS DR REMOVALS.

For attschments made or removed which are reported to the Company between billing dates, Operator shall be
billed or credited a prerates amount of the snnual charge effective with the cate of attachment or removal

cn
the Operator’s next bill.
ADVANCE BILLING,

Paymenits of amounts chue hersunder sre cue on the dates or at the times indicsted with respect to el suzh
payment. [n the event the time for any peyment s not specified, such p:w&ﬁm 1] anys
from the date of the invoice tharefor. ©On all amwmts not so paid an additt Wrcm (5::)
wil{ be azssessed. Where the provisions of this Tariff require any payment by omra:ar her than fc

sttachment charpes, Company may, at its option, require that the estimated smount thlremﬂ‘uﬁin savance uf
permission to use sny poie or the performsnce by Company of eny work. In such a case, Company shall inveice any
detlciency or refund any excess to Oparator after the correct amount of such payment has been determined.

(Cont’d on S$heet No. 16-4) PPR 1. 1991‘
DATE OF 1SSUE 31,1 S DATE EFFECTIVE __Service T B 5011091
¢("' sem~ta(y
1SSUED |Y C. RBONE PRESIDENT ASHLAND mn}m-" () )
KAME TITLE ESS » 7. twrrs ’

[ssued bv suthority of sn Order of the Public Service Comission in Case ¥o. 91 DS Hated Deotobter. 28, T~
e e e ————




CENTUCKY POWER COMPANY NA SKEET %O. g4

CANCELLING _____ _ _ —  SHIET wO.

P.5.C. ELECIRIC NO. &

TARIFE C.ALT.V. (Cont'd)
(Cable Talevision Pole Attachment)

OR NOM- AN

.

1f Oparator fails to comply with say of the provisions of this Tariff or dafaulls in the pactorwmnce of any
of 1ta obligations under this Tariff and falls within thirty (30) caya, after written notice from Compeny to
correct such defsult or non-compliance, Company may, at its option ferthwith take any ohe or mofg of the
folloming scticnsy  terminete the tpecific petmit or permits covering the poles to which such default or
nomecoapiisnce {e epplicable; rasove, relocate or resrrenge attachmants of Operator to which such defeult or
non-compl {ance reistes, all at Operator’s expsmee; decline to permit wdditional attachments hereunder until such
dateult {a cured; or ih the event of sry failure to poy any of the charges, feces or smounts provided in  this
Yariff or sy other subctantial defeult, or of repested defsults terwinate Operetor’s right of sttacheent. Wo
Lisbility shall be incurred by Comparry becsuss of sy or sll such sctions axcept for regligent deatruction by
the Compsrry of CATY squipment in ery relocation or resovel of such squipment. The resedies provided herein are
cumtative snd {n acdition to any othar resodies available to Campeny.

PR AGR L)

This Tarif? terminetes and superoecdes eny previous agressent,
pales arxt Operator’s attachments covered herein,

$SSIGRRENT.

Licerae or joint use affecting Compeny's

This Tariéf shatl be binding upon and frure to the benefits of the partiss hersto, their respective
successors and/or assigns, but Operator wheil not asxign, transfer or sublet any of the rights hersdy granced

without the prior written comsent of the Company, which gsheil ot be unressonably withheid, and sny auch
purported sssigrment, transfer or subletting without such consent shall be void.

PERFORMANCE WAJVER.

Nelther party shail be considered in cefsult in the performence of {ts obligations harein, or oy of them,
to the extent that performence (s Celeysd or preventyd cue to couses beyornct the control of said party, including
but not Limited to, Acts of God or the public enemy, war, revoiution, civil commotion, blockecs or embargo, Cis
of goverrment, sny law, order, proclsaation, reguistion, ordinence, demend, or requirement of amy goverrment,
fires, axplosions, cyclones, floods, unavoidable casuaities, quarentine, restrictions, strikes, l(abor disputes,
lock-outs, and other causes beyond the ressdanadle control of sithsr of the parties.

PRESERVATION OFf REMEDIES.

No delny or omission in the exsrcise of sny power or Cemedy herein provided or otherwise svaiiable te th
Company shall impafr or affgcy fts right thares{ter to exsrcise the semw.

HEADINCS,

Heodings ussd §n this Tariff ars inssrted only for the convenience of the parties and shail not affect 1t
{nterpretation or comstruction of this Tariff.

PUBLIC SZRVICE COMMISSION
OF KENTUCKY
EFFECTIVE

APR 11991

PURSU/.NT T2 E27 K73 6011,

"
s 3
-y e
winh st O "l)
-
.

BY: L el
e T e e e

D et imm wrrs «n shAueh,

CATE OF ISSUE 1 1 DATE EFFECTIVE _ Service rendered on and sfter Aprii 1 1F
ISSUED BY C. R, BOYL 11 PRESIDENT ASHLAND, KENTUCKY
NARE TITLE ADDRESS

lspimd by guthority of an Order of the Public Service Commission in Chse Wo. 91-056 dated October 28, 1991
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RECEIVED OF KENTUCRY ANNI WL T VIHGINIA POWLERK COLIPANY, II\C(JIII’UI{AH:.D a

Kentucky corporation, the sum of Uue Dullar (51.40)) , v consideration of wiel o> iz m‘

. . ) ) ¢

hereby grant— and convey—. uoto said Kemuvky and \West Virgioia Power Cuapany, Incorporated, jts-soes
cestors and assigns, the right and eaccwent to construct, cperate and naivtin of remove an clectric power line,

with all pecersary poles, anchuis. wires and liatures and the right to penuit attachments of udlgn.g:'ﬁ

polcs oo and ovar our lands, with scrvices .m.}_\;u n?n' wercfiom, situate ia the Districe of

L County. yb ANy — aud Staie of Keatucky, and Lounded:.
On the North by the lands oL_ZZ/ GC/ 2 /‘mdé—
Ca the East by the Jands OLZ:: 2o "d .61- "'“fz'-c
Qo the South by the lands of 25 - -«/c?r e :f—- X e
On the West by the lands of 2 ui1cen2tn LPmrenida.. .o —_—
with the right of iogress and cru-s 1 aod froouu whd “oner said presaiscs.

Being an casemcut over the same prope.ty conveyed tu graswur Bodn by
. by deed dutndo i -z 2 /00T amd recunded o

County, Deed Bock 237 , Alapge S5 2 N TS R 7 4
Together with the n;.lu e LUt i any bees which way endaiga ihe salcty or interfere with the
construct:on and use of said clectiiv power lyoe

TO HAVE AND TO HOLD the sane i waid Keatneky anmd West Vinsinia Power Company, lacor-
porated, (s succaasors aud dwsigus.

- ——- L OF X

— ..

It is agreed that the forepring iz the (o contract between the paties bereto, and thay this written
agreement is complete in all its trisus amd P bads, ;o
- £ o
This sgreement is dated 1) 17 Cuyp of L laoiafre 0 gz,
WITINESS die {ullowing ~ipuatuses snd oo
e S
WITNESS: T ) “-é. ol L A T ~- (SEAL),

G il iog e

P PSR 7 IRl - (SEAL)
Zéﬁé O;_a.-m._ :*-La.n...L..f-sm-_L. 40 ; . - — —  (SEAL)

—_— — . : — — - —_ — . (SEAL)

D . A3 IR ISR ESEETEN YR
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EXHIBIT 3

(FILED WITH ORIGINAL BUT NOT REPRODUCED HEREIN)
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COMMONWEALEH OF KINTUCKY
PUBLIC SERVICE COMMISSION
710 SCHEMREL LANE
POST QFFICE BOX 15
FRANKFORT. kY 4002
(502 64-3940

June 22, 1993

Mr. Coulter R. Boyle
President

dentucky Power Company
1701 Cenrtral Avenue
P.O. Box 1428

Ashland, KY 41101

Dear Mr. Boyle:

Mr. Kenneth Compton called our office regarding low clearance
of the electric and cable TV

lines that cross his propsrty on
Route S5 Box 301 FPikeville, Kentucky.

Mr. Fred Long of Kentucky Power Company ("Xentucky Power") was
contacted regarding this complaint. He referred this matter to Mr.

Perry Farmer of Kentucky Power who contacted Mr. Elie El-Rouaiheb
of the Cammission's staff.

Mr. Farmer indicated that the electric
lines' clearances meet the NESC, but the cable TV line which 1is
attached to Kenctucky Power's poles may not.

A request was made to
Mr. Parmer to have the line clearances checked on Mr. Compton's

property and to report back toc us concerning whether the lines meet
the clearances required by the NESC. This conversation took place
on June 10, 1993. As of the-date of this letter, we have not heard
from Mr. Farmer cegarding the line clearances even though he was

contacted twice by Mr. El-Rouaiheb and a message was left asking
him to return the calls.

Within 7 days from the date of this letter provide the
following information:

1. Do the electric lines and cable TV lines meet the
clearances required by 1990 NESC?

2. If the response to question 1 is no, indicate the steps
taken by Kentucky Power fto insure that the line clearances will
meet the 1990 NESC and indicate the completion ‘date.



I£ you have any questicns, please contact Mr. Elle El-Rouaiheb
at (502) 564-3940.

Sincerely,

Claude G. Rhorer, Jr., Director

Divigion of Utility Engineering
and Servicen

CGR:tgp



" Kemtucky Power Comoany -

TI3 Main sirest T
Tofax i lIT

Ceayme, -0 .13t LT

S35eaE Il

Mr. Elie £1-Rouaiheb

Division of Utility Engineering and Services

Commonweaith of Kentucky n g bubianl.
Public Service Commission B o
730 Schenkel Lane

P. 0. Box 615

BRIERE s
Frankfort, KY 40602 o

CISION OF LTy
June 29, 1993 :

Dear £lie.

This letter is in confirmation of our telephone conversation of

June 25, 1993 concerning the line clearance on the Kenneth Compton
property on Route 5, Box 301, Pikeviile, Kentucky.

We have measured the ciearances of both the cable TV company and
our own distribution line. The CATV company will have less than
eight (8) feet of clearance over the area in question, Our lowest
conductor is the neutral on our three phase line and it is at
fourteen {14) feet. Correction is needed in both instances.

A letter has been mailed to the CATV company requesting that clearance
be corrected as soon as possible or relocate from cur poles. Our

tariff with them aliows a maximum of thirty (30) days to correct such
a deficiency.

Kentucky Power will work to raise the neutral in this location to
fifteen and one haif feet (15.5) in order to meet code require-
ments. [ expect this to be completed by Friday, July 2, 1993.

iércerely,
——
oo Mose e
PerryT;%rmer

Engineering Manager

PF:mn

EXHIBIT §




DEC 14 '33 12:12

FAGE.@2
PIKE CIRCUIT COURT
DIVISION NO. II
Civil Action No. 33-CI-1559 ENTERER ¢
m;}. DAY OF @fc_-(_—' 19 ]3
KENTUCKY POWER COMPANY -— IS

Plaintigs SEAT R CEPlTY, FIKE COUNLY. KV.

RESTRAINING ORDER

KENNETH COMPTON

Daefendant

Bt St sl el W Wyt W Vg Nl Vgl Vst

VA A B B A A A A |

Upon Motion of the Plaintiff, Kentucky Power Company,
for a Resgtraining Order, and the Court having considered the
varified Complaiﬁt:. along with the Affidavit of John Vance,
Right-of-Way Agent for Xentucky Power CcCompany, and being
otherwise gsufficiently advised, it is

ORDERED AND ADJUDGED that a Restralning Order be and
the same hereby is Jissued against the defendant, Kanneth
Compton, and/or his agents or persons acting in concert with
him, enjoining them from interfering with the rights of Xentucky
Power Company to enter upon the proparties of Kenneth Compteon
(being those properties acquired by Kenneth Compton from Arthur
B. Akers, et ux, of record in Deed Book 658, Page 473), on the
Left Fork cf Island Creek, Plke County, Kentucky, the subject
premises, to erect and maintain electrical transmission lines
in, over, across or through the subject premises, which rights

wore granted to Kentucky Power Company by Right-of-Way Easament

- EXHIBIT 6 —_



el 1a *"H4 1~#11 HHGR Wi

from Fred Akars and Zatta Akers, his wifa, dated Octobar 18,
1945, of rocord in Daed Book 268, Page 522, Pike County Clerk's
Office, a cvopy of which ia attached to the Complaint flled in
thia action.

The Court hereby accepts bond posted by plaintiff in

oL
the amount of § JU: 606, , with the Pike

Circuit Court Claerk.

This Restraining Order iz issued on the __ "2 day of

flos 4o, , 1993, at tne nour or £ 5" o'clock, Hra.

#;¢§7 Y ~
_/i é.z_’.. _ —
' . IT COURT

EHERIFF'S RETURN

A true copy of Lhe within Restzaining Order was cerved
upon the defendant, FKanneth Ccompton, Route 3, Box 301,

Pikeville, Kentucky 41301, on the day of

'

1953.

CHARLES "FUZZY"™ XEENEE, SHERIFF
PIKE COUNTY, XERTUCKY

By

Deputy sSheriff

»» TOTAL PAGE.DI #»
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OCTURER 21, 1993

ERONETH CORFICN
RT. 5 BOX 301

PIREVILLE, Ki. 41501
DRAR XR. COMNTON,

mamzsmmnmmmvmmou YERATZRDAY

cnucmma!ommm:mmummormumuot
ISLAND CAZIX, PIKEVILLE, XI. KIETUCTY POWER OOMPANY.KAS A POWXR
memaummmrmmmummwnma
IQ!MITWWW“WWWWCOM‘

IN CRDIR TO COFARCT THIS PROBLEX, KENTUCKY POWER CONPAMY WILL BE
SETTING A POLE WITHIN ITS ZASDUNT oW YOUR PROPERTY. TEXS. POLE
WMB!MYW“YWMMWOIM
S1IDE OF YOUR PROFERTY.

MSHWISHMWINWMWI OF A. KINIUCKY °
PUBLIC SINVICE COWNIOBION ORDIR TO CORRICT TEE NIUTRAL TO GROUMND
CLIARANCE PROMLIX. . s

Xorroery mnmmwmnmmwm-wm-twm |
Dmmmsm-mmmnmammomm
ARCUND THE BUIIDIKG YOO PROPOSE 10 FLACE ON YOUR PROPERTY AT

It SITE. nxnnmmmmmam»m

ON THE BULLDING AROUIL) MARCH OF 1394, ¥E NOULD LIXR ©0 ONTAIK
munmmw-xmmmmmnwmnm

POLE SITTS NICEISARY FOR CLIARMACE CVIR IT. ‘

nmr:mtm:savmmmmwmnm
mrwmxwmpxsmsmmuqnm'
GITTING YOUR BUILDING CONPLETED AND NKAINTAINIRG
ANCES. THIS NITTING SKOULD BE CONFLETZD WITHIN

5
&
4
E
3

WIXxs oF
TCDAY'S DATE.
xrvourmvtmqmmon:muarmwmnm,
PLIASE FEZEL FREE TO CALL NI AT €06=-41723821 OR AT HOXE AT
§06-734-7530C.
BIMCERILY.,

PERRY PARNKER
IXGINIRATHG MANACIR

c: FILS

- EXHIBIT 7



